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European Commission Collective Action Proposal 
 

 
The European Commission (EC) has introduced a sweeping class action Proposal 
creating new ways to sue for breaches of 59 separate EU consumer protection 
laws.  It is intended to deliver an efficient and simple redress system for consumers 
while avoiding the kinds of abuses that plague the U.S. system.  It fails on both fronts 
and in some respects is worse than the U.S. system.  
 

 Loose standards on who may sue: Lawsuits can only be filed by non-profit 
“Qualified Entities” (QEs) on a list approved by Member States.  
 

o Criteria to become a QE are extremely weak.  
 

o Nothing prevents non-profit QEs being sponsored by, and having 
lucrative agreements with, plaintiff law firms and litigation funders.  

 

 No class certification safeguards: There are no rules on who can be included in 
a claim or which cases will be suitable for class action treatment.  
 

 Small value cases are punitive, not compensatory: In cases of low value to 
individual consumers, QEs can pursue a type of “public interest” damages 
claim.   
 

o No money will ever go to consumers (though of course the 
lawyers/funders will be paid).  
 

o Instead, money will go to a “public purpose,” creating a form of punitive 
damages system.   

 
o For this type of claim, no mandate from any consumer is ever 

required.  This means consumers are automatically opted in, with no 
means to opt out.  
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 No safeguards against overlapping or duplicative claims: Because claims can be 
brought by QEs without them needing to have any buy-in from any 
consumers, there is no mechanism to prevent—or even know about—multiple 
QEs making claims on behalf of the same consumers arising from the same 
facts in multiple Member States.  A chaos of overlapping suits can be expected, 
without closure for settling defendants.  

 
The U.S. system has many flaws, but at least has certification standards, a means to 
coordinate overlapping multi-district litigation, and a possibility to opt-out if a 
consumer disagrees with a suit, all of which are absent in the EC’s Proposal.   
 
Also absent are a number of the safeguards suggested by the EC itself in its 2013 
recommendation to Member States on what European class actions should look 
like. 


